
1 Docket No.: AXI.016.P 

Express Mail No.: EV393144087US 

DECLARATION UNDER 37 C.F.R. §1.131 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Applicant: Steven J. Brown etal. 

Serial No.: 09/965,201 

Filed: 25 September 2001 



For: 



"IDENTIFICATION OF MODULATORY MOLECULES USING 
INDUCIBLE PROMOTERS " 



DECLARATION UNDER 37 C.F.R. S1.131 



Mail Stop: Patent Application 
Commissioner for Patents 
U.S.P.T.O. 
P.O. Box 1450 

Alexandria VA, 222313-1450 



Dear Sir: 



I, David B. Waller, declare that: 

I am a registered patent agent in good standing before the United States Patent 
and Trademark Office (No. 43,978) and the agent of record in the above- 
identified patent application prior to May 2001; 



claims 1-42 are currently pending in view of a restriction requirement filed 26 July 
2004; 

all of the actions, events and observations described in this declaration occurred 
in the United States, prior to May 2001; 

the exhibits listed in Table below are true and accurate copies of documents 
demonstrating that conception of the invention disclosed in the above-identified 
patent application was made prior to May 2001 ; 



Docket No.: PS-lOl.DM.P 
Express Mail No.: ET202234803US 



Exhibit 


Description 


1 


A redacted Confidential Disclosure agreement between Axiom 
Biotechnologies and David B. Waller executed at the time of 
disclosure of the Invention and prior to May 2001. 


2 


The first and last page of a redacted letter to the Pandi 
Veerapandian (Chief Executive Officer of Axiom 
Biotechnologies) providing an analysis of the patentability of 
the invention dated prior to May 2001. 


3 


A redacted e-mail and attached redacted letter to the inventor 
providing a set of draft claims for review based on the invention 
prior to May 2001. 



that the exhibits listed in the table demonstrate a continued due diligence from 
conception by the inventor to the filing of the application prior to May 2001 ; 

that all statements made herein of my own knowledge are true, that all 
statements made on information and belief are believed to be true, and that 
these statements were made with the knowledge that willful false statements and 
the like so made are punishable by fine or imprisonment, or both (18 U.S.C. 
§1001), and may jeopardize the validity of the application or any patent issuing 
thereon. 

Respectfully submitted. 




Patent Agent of Record 



Please forward all future correspondence to: 

David B. Waller 
David B. Waller & Associates 
5677 Oberlin Drive, Suite 214 
San Diego. CA 92121 
Telephone: (858) 457-2014 
Facsimile: (858) 457-2308 
E-Mail: dwaller@starnetdial.net 
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Exhibit 1 



CONFTOENTIAL DISCXOS«M AGREEMENT 

SUBJECT 

Court Sa«Diego. CA 92121. ^' ^^^^K « Pb« of b«"iness at 3550 cl^e,^ A^^™ 

BECIXALS 

uivention described above (seeSUBlE^r cc«Hi„ I^rieCary Teduiology „hti,g ^ 

^VHEREAs Recipient d - 

uxc^i-ARTY regarding patenting this technology; optenlting 

WHEREAS REmnBxrr 
to establish a propri^te^jS^ apprecwtes ftat DISLCOSING PARTV ».« 
PARTY considerTSl^f "'^^'^^ devel<m«^^I^^ 

^'"'""'^^'^-^^di-fonaationperSS^a^^.^^^^ 

basja, «**Mcal wfonnation relating to its jnapnttJ^ZZ ^ '^'^'^ 

propnetaiy laoperty on a confidential 

elating to (he abovrSScd^sS^J^; »f<«nation and t» -k, 

appropriate and withoxtt Ib.Sti^''!^^^^^ 

models, compositions and^S T patent disclosnrea. ,2^7^ achtdmg, ^here 

con^cto^eragentofSc^;! ^"^H ''^^^^^^^^to^^Z^^' T 
juch Proprietao. Technology i^^J^r "^"^ "^^^^^I^^ 

Proprietary Technoloev to «i Additionally. RECTPTOmt^ KECSPIBNr to maiotain 

respea;::5a3s«ySmaSr°''^^ « ^'^^-^i^La^^^^^.^Sl!'^ wiO not 
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establish CO. " ' Agreement, of such fropric^Zl^r "^'^/^P^' 

' ^ technology which RECIPIENT can 

(a) have been publicly known 



..-v^ ucen publicly known. 

(b) have been publkly known, withour feult on ,u 

disclowebyDISLCOSmaPART^of^ch Wier ^^l^IENT. subsequent to 

(c) have been othenvise «cnown by jRECttS>^ '^^ ^ ^""^"'"Sy to RJECIPIENT. 

W «iave been received bvREriPIFMTo, i ecnnoJogy, or 
ACCEPTED AND AGREED TO: 



DKLCpsJjf^Gp^^ 
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Exhibit 2 

Patent Solutions 

specializing in Biotechnology 

1 1404 Sorrento Valley Road, Suite 104, San Diego, CA 92121 
Phone: (858)450-1357 FAX: (858) 450-2188 E-Mail: dwaller@cnmnetwork.com 




Pandi Veerapandian 
Axiom Biotechologies, Inc.. 
3550 General Atomics Court 
San Diego, CA 92121 

Dear Dr. Veerapandian; 



You have requested that Patent Solutions perform an analysis to determine if the invention 
developed by Dr. Damien Dunnington regarding the "Use of Inducible Gene Expression 
Systems for Identification of Drug Target Modulators" maybe patgntable. It is important to 




Axiom Biotechnologies, Inc. 
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If you have any questions please contact me at (858) 450-1357. 



Sincerely; 




David B. Waller 
President 




Axiom Biotechnologies, Inc. 
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David Waller Exhibits ^^^^ ^202234803us 



Sent: ^^j^^^5^^^^^«> 
Attach: /^x^K^^^^^"' ' ' • --^ 
Subject: Draft Claims 

Dear Damien. 
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Patent Solutions 

Specializing in Biotechnology 

1 1404 Sorrento Valley Road, Suite 104, San Diego. CA 92121 
Phone: (858) 450-1357 FAX: (858) 450-2188 E-Mail: dwaller@cnmnetwork ron, 



Damien Dunnington 
Axiom Biotechologies, Inc.. 
3550 General Atomics Court 
San Diego, CA 92121 

Dear Dr. Duimington; 

As per our discussion ^^S^^cnX Solutions has prepared the foUovong set of dr^ft 
claims for your review and conunents: e^^^wiuraii 
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liifonnadSS^^i^^ brackets identifies thein&^^a^^f^^^^ complete the claim. 
Please rblw^j^^ claims carefiiUy to assure tlmt fh^^Smyl^^jl^^ scope of your 
iiwention|aM^]^^ as much of the information W {j|^^^^tQinplete the claims. If 



youliaw:^M^j^^^ contact me at (858) 45MSS^^ 

Sincerely^S^^ . 



David B.W^^r 
President 
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This Page is Inserted by IFW Indexing and Scanning 
Operations and is not part of the Official Record 

BEST AVAILABLE IMAGES 

Defective images within this document are accurate representations of the original 
documents submitted by the appHcant. 

Defects in the images include but are not limited to the items checked: 

□ BLACK BORDERS 

□ IMAGE CUT OFF AT TOP, BOTTOM OR SmES 

□ FADED TEXT OR DRAWING 

□ BLURRED OR ILLEGIBLE TEXT OR DRAWING 

□ SKEWED/SLANTED IMAGES 

□ COLOR OR BLACK AND WHITE PHOTOGRAPHS 

□ GRAY SCALE DOCUMENTS 

□ LINES OR MARKS ON ORIGINAL DOCUMENT 

□ REFERENCE(S) OR EXHIBIT(S) SUBMITTED ARE POOR QUALITY 

□ OTHER: 

IMAGES ARE BEST AVAILABLE COPY. 
As rescanning these documents will not correct the image 
problems checked, please do not report these problems to 
the IFW Image Problem Mailbox. 



